ONLY 


SUBJECT: 


(Optional) 


Foreign Gifts 


Lit 


ROUTING AND RECORD SHEET 


Approved For R 006/08/24 : : 
C] UNCLASSIFIED (git CIA-RDP 


SEH oe? SECRE-" 


, 


FROMG Torry E. Fitzwater 
Director of Personnel 
5 E 58 


TO: (Officer designation, room number, and 
building) 


RECEIVED FORWARDED 


Executive Officer, DD/A .S /| 3. 


[ | 2) Donated to public agencies 


2. 
Associate DD/A | 
3. Deputy Director for 
Administration 
4. 
5. on ; 
eputy Director of eS 
Central Intelligence ali 
6. iz 
awl 
7. Director of Central a! 
Intelligence i: 
8. | 


- ——| negotiated sales. The 


COMMENTS (Number each comment to show from whom 
to whom. Draw a line across column after each comment.) 


Sir: 


With regard to your question 
concerning the disposition of 
foreign gifts which have been 
reported to the General Services 
Administration, attached is a 
copy of the Federal Register which 
describes the procedures governing 
the utilization, donation and 
disposal of such gifts. In sun, 
the’ procedure is as follows: 


1) The items are offered to 
other Federal agencies 
for display ($101-49.202), 
or 


and non-profit educational 
and public health organiza- 
tions for public display 

($101-49.301), or 


Sold by competitive bids or 


employee recipient of a 
gift who indicates an 


interest in purchasing the 
item will be given an 
opportunity to participate 


in such sales (8101-49. 
401). 


14. l 


FORM 610 “tomone’> [[] SECRET ([_] CONFIDENTIAL 


Approyed NOB /O8/24 - 


i ae 


| According to the Office of 
Protocol, Department of State, it 
may be 6 to 12 months before any 
notification is given the Agency 
regarding disposition of the gifts 
reported to GSA 


INTERNAL 


el ean UNCLASSIFIED 


AA miata’ aia! © ‘avala 


qustration. You chould muil or deliver 
y payment for services to the Acmin- 
gsczative Office, Council on Environ- 
yeental Quality, 722 Jackson Place NW., 
washington, D.C. 20006. 

(f) A receipt for fees paid <i be given 
upon request. Refimds of fees paid for 
services actually rendered wil not be 
yoace. cy 7 

{g> The Conncil may waive all or part 
of any fee provided for in this section 
ynen the Freedom of Information Officer 
(cr designee) deems it to be n either the 
Council's interest or in the general pub- 
iie’s interest. . 

° ppR Doe T7-37142 Filed 12-29-77;8:45 em] © 


* 
~ 
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Y. tHe 41—Public Contracts and Property 
: Management 


© GuAeTER 101—FEDERAL PROPERTY 
: PAANAGEMENT REGULATIONS 
auBCHAPTER H—-UTILEATION AND DISPOSAL 


O1-49-—UTILIZATION, DGRATION, 
oe CASPOSAL OF FOREIGN GIFTS AND 
> DECORATIONS 
AGENCY: General 
= tetich. 

' 2CTION: Temporary reguiation H-18. - 
TMMARY: This temporary reguiation 
~stsDUShes polices and procedures 0% 
erang the utilization, donation, and dis- 
“eal of gifts and decorations from for- 
+ pigh govertuments. "ynis regulation nro- 
weg the necesxuy imapiementation of 
“tpose previsions of Pub L. 95-105 re- 
S-ing ta tbe transfer, ce 
i eger disposal of foreign gifts and dec- 

5 the purview 


“prem : 
of ie Adminstrator of General Servces. 


AsTES: Effective: January 1, 1978. Ex- 

-wiration: December 31, 1978 unless Te- 

+ gisod OF superseded sooner. Agency com- 
“ants OD OF pefore April 30, 1978. 

A WpORESSES: © AgUUCT camments -to: 
Peaaral Geryices Administration (FAP), 
*S gochington, D.C. 20406. 

Mie FURTHER INFORMATION CON- 

~eeT: aren 

“Zohn I. Tait. 202-557-1914, Regula- 

tions and Management Control Di- 

isin. a ; 

~—EPLEMENTARY INFORMATION: 


1. 


Services Aimints- 


= 
° 


ATPLICABILITY 


the provisions of ihis temporary reg- 
chen apply to all employing agencies 
poehaed in 101-49.G01-6. . 

Backcr20Una : 

LL. 95-105, ap- 
61 Stat. 862, 5 
'y3.c. 5342, provides generally for the 
‘noosfer. Gonation, and other aispesal 
ry gecordauce with the provisions of the 
“Eederal Proverty and Administrative 
Lae psrvices Act of 123, es aniended, of gifts 
of amare tbau minimal valve and decora- 
_iaes given to employees of the U.S. Gov- 
“popeat by forcign governments. This 
‘ qpaiion provides fhe recessary tm- 


speaiation of tnose provisions of Pub. 


geetion 515 of Pub. 


“oved August 17, 1977, 


FEDER? 


Appro 


‘ge he Approved For Release 3068/08/24" X:ALB88800443R001003850003-5 


3-105 relating ‘to the transfer, do- 
on, and other dispesal of foreign 
gifts and decorations which are under 


the purview of the Administrator of Gen- 


eral Services. 
ASSISTANCE 


Avencies may request the arststance of 
GSA in complying with the provisions of 


this regulation by contactmg the Gen- 


eral Services Administratvon (FW), 


Washington, D.C, 20406. 
AGSNCY COMMENTS - 


Agency comments with rezard to the 
policies and procedures in this tempo- 
rary regulation may be sent to the Gen- 
eral Services Administratian (PAF), 
Washington, D.C. 20405, no jater than 
April 30, 1978, for possible ineorpora- 
tion into the permanent regulation. 


Avatasmity oy Revrsrp STANDARD Foam 
123 


Supplies of revised Standard Form 123, 
October 1971, Trensfer Order Surplus 
Personal Property, may be obdtained by 
submitting a requisition in FEDSTRI/ 
MILSTRIP format to the regicual ofice 
providing support to tle reqnesting ac- 
tivity. Zaclude on the requisition the na- 
tional stock number 7540—-00—$65--2416 far 
Stendard Form 123. , 

- Eryrzct on Orner IssvaNnces 


When the provisions of other regula-. 
tions and related directives are In con- 
flict with the provisions of this lempo- 
rary regulation, the provisions of the 
latter shall govern. 


Dated: December 18, 1977. 


Rosext T. Geom, 
‘ Acting Adininisirator 
; of General Services. 
New Part 191-49 of 41 CPR: Subchap- 
ter H ts added as set forth below. 


Sec. . 

19i-239.000 Scops of par. 

1€1-49.001 Definitions of terms. 

101-38.001-1 Employer. 

191-49.001-2 YFortign government 

291-49.001-3 Gift. 

2101-39.001-4 Decoration. 

201-42.001-5 hiimimal valce. 

101-49.001-6 Enrploying agency. 

Subpart 101-49.1—Ganeral Provisions 

101-49.101 Custody of gifts and decora- 
tions, . — 

101-49.102 Cure and handling. ¥ 

103-49,103 Information en avalabhity for 
Federal utilization or dona- 
tion. : 

101-39.104 Cooperation of employing 
agznaes, 

101-43,.105 Appraisals. 


Sut part 191-49. 2—Utilization of Foreign Gitts 
wend Decorations 

101-49 200 

101-439 201 

101-49.201-1 


Scope of si: bpart. 

Reporting. 

Glte and decorations required 
to be reported. 

Gifts and decorations net to 
be reported. 


101-49 .202-2 


303- 49.203 ‘Transfers to other Federal 
ugencies, 

101-49.203 Costs incident to transfer. 

101-49 2C4 Gifts snd decorations no tong- 


er required by transferes 
agency. 


= siatavual A: iw, 


bale 


Bee. 

‘101 Disposal of ftanyible rifts 
yahced st 3100 oF lens. 
101-49.296 Deprait of intangibie rifts and 


moales with toe Departincnt 
of toe TrestcrTy. 


fubpant 101-43. 3— Donation oO Foccipm GAs end * 
‘ Decorations 


101-49.300 Scope uf subpart. 

301-49.901 Devstion of gifts and decora- 
tions. 

101-49.303 Requests by publle - egerctes 
snd pocprosit ecucatiopal 
and public heath Snstitu- 
tlons and organizations. 

101-49.303 ADocauon. 

"101-49 204 Conditions of dountion. 

301-49.205 Coste Incident to donation. 

101-49.305 Withdrewel cf dcondle gists 

. and cecretions far Pedcersl 
utilization. 

101-39.307 Donation ef gifts snd decara- 


tons withdruyn from saute. 


3 a 
Subpon 1n1-19.4—Sale of Destructicn of Forelgn 
€u4ts and Decorations 


102-49 400 


. Scope of svbpert. 

101-49.401 Sale of gifts and cecarstions. 
101-43.402 Approval of saics by the Sec- 
. retary af State. 

101-49.403- Respors!billty for sale, 

10149404 . Proceeds from sales. y 

191-49.405 Destraction of gifts and deco- 
ra toms. 

101-49.406 Sale or destruction of tengible 


gifts velued at $100 or lesa. 


Auruonrrr: The provisions of this Part 
101-49 are issued under Sec. 205(c}, 63 Stat... 
390, 40 U.S.C. 456{c), aud Sec. 515, 02 Sixt. 
862,-5 U.S.C. 7342. 

§ 101-49.000 Scope of part. © . 

This pert prescribes policies and pro- 
cedures governing the utilization, donk- 
tion, ard disposal of gitts and Cccora- 
tHiens irom foreign governmente in sc- 
cordance vith 5 U.S.C. 7322, : 


§ 101—19.001 D-Snitions of terme. 


For the purposes of this Part 103-49, 
the following terms sn2U have the mean- 
ings set forth in this section. i 


§ 1€3-49.001-1 Eorpoyree 


“Employee” meens: : 

(a) An sanployee es dchned by 5 USL. 
2105 and sn officer or omyloyee of the 
United States Pesta] Service or of the 
Festal Bate Corsmission;. ; 

(>) An expert or consultant who is 
unger contract under 5 U.S.C. 3103 with 
the United States or any agency, dcepart- 
ment, or esteblishment thereof, includ- 
ing, In the case of an organization per- 
forming services uncer such section, any 
individual Lavclved in the performance 
of such sexvices; ~ 

(c) An individual emplored by, or oc- 
cupying an office or poeltion in, the gov- 
erement of a terriisry or posecssion of 
the United Stetes or the government of 
the District of Columdia; 

(a) A member of a uniformed SETTICES 
(e) The President and the Vice Presi- 
dent; : 

(1) A Member of Congress as defined 
by 5 U.S.C. 2166" (except the Vice Presi- 
dent). and any Delegate to the Congress, 
‘and ° 

(g) The spouse of an indhidval ‘de- 

scrited in (a) through (f), adove (on- 
Jess such individua! and bi or her spouse 
are separated) or n Cepemdert (within 


’ 
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te-nail Revenue. Code of 1954) of such 
indivicual,-other than a spouse or d 
rencent who is an employee under (a? 
through (7), above. 


§ 10)—39.901-2 


“Foreign government” means: 

(a) Any unit of foreign governmental 
authority, including any foreign na- 
tional, State, local, and municipal goy- 
ernment; 

(b) Any international or multina- 
tionel] organization whose membership 1s 
composed of any unit of a forelgn gov- 
ernment described in (a), above; and 

(c) Any agent or representative of 
eny such unit or such organization, while 
acting as such. 


§ 101-49.001-3 Cift 


“Gift” means a tangible or intangible 
present (other than a decoration) ten- 
Gered by, or received from, a foreign gov- 
ernment, 


§ 101-49.001-4 Decoration, 


“Decoration” means an order, device, 
medal, badge, insignia, emblem or award 
tendered by, or received from, a foreign 
government. 


§ 101-49.001-5 Minimal value. 


“74inimal value” means a retail value 
in the United States at the time of ac- 
ceptance of $100 or less, except that: 

(a) On January 1, 1981, and at 3-year 
intervals thereafter, “minimal yelue” will 

- be redefined in regulations prescribed by 
the Administrator of General Services, 
in consultation with the Secretary of 
State, to reflect changes in the consumer 
price index for the immediately preced- 
jing 3-year period; and 

(b) Regulations of an employing 
agency may define “minimal value” for 
its employees to be less than the value 
provided under this section. 

§ 101-49.001-6 Employing agency. 

“Employing agency” means: (a) The 

.Coramittee on Steudurds of Official Cons - 
duct of the House of Representatives, for 

. Members and employees of the House of 
Representatives, except that those reé- 
sponsibilities specified in 5 U.S.C. 7342 
se) (2) (A), (e), and (g) (2) (B) ehall be 

carried out by the Clerk of the House; 

(b) The Select Committee on Etaics 
of the Senate, for Senators end em- 
ployees of the Senate; 

(c) The Administrative Office of the 
United States Courts, for judges and 
judicial branch employees; and 

(d) The department, agency, office, or 

other entity in which an employee is 
employed, for other legislative branch 
employees and for all executive branch 
employees. 


Subpart 101-49.1—General Provisions 
§101-19.101 Custody of gifts and dee- 


Orations. 


(a) GSA generally will not take phy- 
sical possession of gifts or decorations 
governed by this part. Such gifts and 
decorations shall remain in the custody 
and be the responsibility oF the employ- 
ing agency. 


Foreign government. 


gifts and decorations wnen reported to 

SA by the employing egency by: 

(1) Transfer to Federal agencies; 

(2) Donation for public display or ref- 
erence purposes; 

(3) Sale with the approval of the Sec- 
retary of State; or 

(4) Destruction, 


§ 101~19.102 Care and handling. 


Each employing agency shall be re- 
sponsible for and foe cost oF Tar- 


forming care and handling of gifts and 
Gécoralions pending dispositio - 
moval irom thelr priysical custody 


§ 101-19.103 Information on avail- 
ability for Federal utilization or do- 
nation, 


GSA will provide information on the 
availability of gifts and decorations 
when reported to GSA to Federal agen- 
cles and appropriate State agencies for 
surplus property that request such in- 
formation. 


§ 101-49. 104 Cooperation of employ- 
ing xgencics. 


Employing agencies “shall cooperate 
fully in the inspection of gifts and deco- 
rations in their custedy and in providing 
assistance in pickup and shipment upon 
receipt of GSA-approved documentation. 


§ 101-49.105 Appruisals. 
Employing agencies will be required to 


appraise specific gifts and decorations . 


when requested by GSA. 


Subpart 101-49.2—Utillzation of Foreign 
Gifts and Decorations - 


§ 101-49.200 Scope of subpart. 


This subpart 101-49.2 prescribes pol- 
icles and procedures governing the utili- 
zation and transfer within the Federal 
Government of foreign gifts and deco- 
rations. 


§ 101--49.201 Reporting. 


§ 102-49.201-1. Cifte and decorations, 
_# required tobe reported. 


(2) Except as provided in § 101-49.- 
201-2, tangible gifts and decorations 
which are not retained for official use or 
returned to the donor shall be reported 
to GSA within 30 calendar days after 


deposit of the gift or decoration with the - 


employing agency. Tangible gifts and 
decorations which have been retained 
for offictal use and have not been re- 
turned to the donor shall be reported to 
GSA within 30 calendar days after ter- 
mination of the official use. Gifts-and 


_decorations shall be reported on Stand- 


ard Form 120, Report of Excess Personal 
Property (see § 101-43.4901-120), to the 
General Services Administration ‘(3FW), 
Washington, D.C. 20407. The Standard 
Form 120 shall be conspicuously marked 
“Foreign Gifts and/or Decorations” and 
include the following information: 

(1) The name and position of the em- 
ployee recipient; 

(2) A full description of the gift or 
decoration; 

(3) The identity, if known, of the for- 
clan government end the name and pesi- 
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or decoration; 

) The estimated value In the C= ne 
States of the gift or cecorution at = 
time of acceptance, or the apprsiss 
value, if known; is 

(5) The current Jocation of the gif*= <3 
cecoration; aa 

(6) The name, address, and telerb““x;. 
number of the responsible accountex¥5¥ 
official in the employing agency; aut 4) 

.(7) An indication whether the oe 
ployee recipient :. interested in partooxt 
pating in the sale of the gift or decerih 
tion if it is sold by GSA. 

(b) Gifts and decorations received # 
the President or a member of the Pres 
dent’s family will ke reported to » 
General Services Administration ne 
Washington, D.C. 20408, using Stan¢é=23 
Form 120, completed as described in 0g 
above. _ e) 

(c) The Central Intelligence Agen? 
may delete the information required 54 
(a) (1) and (3) of this section it te 
Director of Central Intelligence cerlites 
in writing to the Secretary of State th 
the publication of such informatlmsy 
could adversely affect United States i$ 
‘telligence sources. & 


§ 201-49.201-% Gifts ard decerationg 
not to be reported. 


ied 

(a) The following gifts and aecortt 
tions shall not be reported to GSA: mh 

(1) Tangible gifts valued at $100 0% 
less. (See § 101+49.205.) 8 

-(2) Decorations which are retained ue 
the employee recipient with the approvs4 
of the employing agency. 

(3) Gifts end decorations retained by 
the employing agency for official use, ct 
cept upon termination of the official ued 

(4) Gifts and decorations returned “3 
the donor. 

(5) Intangible gifts, such as check¥ 
money orders, bonds, shares of stock, asi 
other securities and negotiable instré 
ments. (See § 101-49.206.) 

’ (6) Cash, currency, and monies, exce?* 
these with poss‘bls historic or numis 
matic value. (See § 101-49.208.) © ~ © 

_ (b) Gifts and decorations covered by 
(a) (2), (3), and (4), above, will bt 
handled in accordance with employing 
agency réguiations, 


§ 101-49.202 Transfers to other rl 
eral agencics. 

(a) Gifts and decorations will be easel 
available for transfer for a period of 60 
calendar days following receipt by GSA 
of the Standard Form 120 to activities 
specified in § 101-43.315-1. Transfers will 
be made as deemed appropriate by GSA} 
generally on a first- oun | 


3 


. basis. 


(b) ‘Transfers will be accomplished by }. 
submitting for approval a Standard} 
Form 122, Transfer Order Excess Per-' 
sonal Property (see § 101-43.4901-122), or, 
any other transfer order form appr oved: 
by GSA, to the Genernl Services Admin-* 
istration (3FW), Washington, DC 20407. 
The Standard Form 122 or other transfer” 
order form shall be conspicuously: 
marked “Forelgn Gifta and/or Decora-: 
tions” and {oclude all information fur-- 
nished by the employing agency as spec- 
ifed in §$ 101-49.201-1(a). : 


30, 1977 


49.293 Costs intident to tranafer, 


transfers of gifts und decorations 
:made without reimbursement, ex~ 
ist dizect costs incurred by the em- 
zagency in actual nacking, prep- 
nforchipment, logd:ng, and trars- 
jon may be recovered ky the em- 
+ asency from the transferee 
: if piled by the employing agency 
i91~42.317-1). 


19.204 Cifta and decorations no 
mgee reyuired by transferce agency. 


s and decorations no longer re- 
by the transferee agency shall be 
ec 25 provided in § 101-49.201-1. 
49.205 Disposal of tangible gifts 
ucd at $200 or less, 

zible gifts valued at $100 or iess 
2 returned to the employee recipi- 
- disposed of by the employing 
‘in accordance with $ 101~19.406, 


49.206 Deposit of intangible girts 
al monice with the Department of 
i Treasury. 
egible gifts and crsh, currency, 
wales not required to be reported 
1 shall be deposited with the De- 
wr.t of the Treasury by the employ~ 
- ancy in accordance with applicable 
nd regulations. 


art 101-49.3-——Donation of Foreign 
Gifts and Decorations 


49.300 Scope of subpart. 


. Subpart 101-49.3 prescribes pol- 
id procedures governing the dona- 
! forelgn gifts end decorations to 
agencies and nonprofit educa- 
and public health institutions and 
nitions for public display purposes 
1 the case of books or manuscripts, 
ulic Cisplay or reference purposes, 
19.301 Denation of and 
evovztions, 


Gifts snd decorations for which 
<1e Federal requirzment as deter~ 


gifts 


ty GSA will be made available at - 


scrétion of CSA to appropriate 
psencies and nonprofit educational 
‘vlic health institutions and orga- 
ins for a period of 21 calendar days 
ng the period of Federn) utiliza- 
j provided in § 101-49.202(a). 
Donations of gifts and decorations 
2 made for public cisplay pur- 
uid, in the case of books or manu- 
., for public display or reference 
535. Donations will be made in ac- 
roo Wilh Subpart 101-44.2, except 
rerwise provided in this Subpart 
3. ad 
$9.302 Requests by public agen- 
vo and nonprofit: educational and 
ube health inathetions and orga. 
izations. 
ations of gifts and decorations to 
eapen ies and nunprofit educa- 
and pubtiic health institutions and 
zations will be accomplished by 
ding for approvala Stancare Form 
cransfer Order Surplus Personal 
‘ty (see § 101-44.4901-123), to the 
al Services Administcation (3FW), 
ngton, D.C. 20507, through the 


FEDERAL REGISTER, YOL. 42, NO. 251—FRIDAY, DECEMBER 


Approved For Releasé 200dvaa74 URTARBP88B00443R001003850003-5 


Sint pency. The Standard Form 123 
she prepared and distributed in ne- 
cordance witb the instructions in 3 101- 
44.499)-123-1 and shall be conspicuously 
marked “Forelgn Gifts and/or Gevora- 
tions.” : 


§ 101~19.303 Allocation. - 


Allocation of gifts and decorations will 
be made by GSA on a fair and equitable 
Sasis for the maximum public benefit, 
Eligible donees may be requ! ~d to sup- 
port requests for ‘gifts or decorations 
with written justification. The following 
will be considered by GSA in effecting 
allocation and transfer of gifts end 
decorations among the States: 

(a) Requests submitted through a 
State agency for a specific gift or decora- 
tion when the donee requesting the item 
has an association or relationship to the 
employee recipient: Such a request may 
be further supported by a letter from the 
employee recipient; 

(b) Significance of the gift or decora- 

ion to the requesting donea: ; 

{c) Requests submitted through a 
State agency by public museums: 

(d) Quantity and value of the gift or 
decoration; 

(e) Prior receipt of similar items: and 

(f)° Other criteria as deemed appro- 
priate by GSA, 


§ 101-49.304 _Conditiona of donation. 


The State agency shall require the 
donee to agree, in writing, to the follow- 
ing special handling conditions dnd use 
Mmitations imposed by GSA on the cona- 
tion of gifts or decorations: 

(a) Tne donee, at its expense, shall be 
responsible for making arrangements for 
and removing the gift or decoration and 
for packing, handling, and reasonable 
insurance and transportation costs as- 
socjated with the removal. 

(bd) The gift or decoration shall be used 
for public display purposes and, in the 
case of books or manuscripts, for public 
display or reference purposes at such 
times and in such manner as other simi- 
lar items are displayed or used tn the 
donee’s exhibition or reference rooms. 
The gist or decoration shall not be used 
for the personal benefit of any individ- 
val 

(c) The donee shall place the gift or 
decoration into use for public display or 
reference purposes within 12 months fol- 
lowing receipt and use the gift or decora- 
ticn in accordance with this section fora 
period of restriction of 36 :nonths after 
belng placed tn use. 

(d) The donee shall comply with all 
addittonal restrictions covering the han- 

ling and use of any gift or decoration 
imposed by GSA. 

(e) To determine whether the donee 
is complying with the conditions of the 
donation, the donee shall allow the right 


‘of access to the premises at reasonable 


times for Inspection cf the gift or decora- 
tion by duly authorized representatives 
of GSA or the State agency. 

(1) The use of the gift or decoration 
shall be conducted in compHance with all 
the requirements Imposed by GSA regu- 


Jations (Subpart 101-6.2 and $ 101.44.- 
118) issued under the provisions of title 


65173 


Vi of.t vil Rights Act of 1954, ttle 
VI of th eral Property and Acminis- 
trative Services Act of 1949, as amended, 
and section 504 of the Rehabilitation Act 
of 1973, as amended. 

(g) During the period of resiriction, 
the donee shall make no attempt to 
Pledge, assign, legse, sell, dispose of, or 
transfer title to the gitf or cecoration, 
Girectly or indirectly, or do or allow any- 
thing to he done which would cause the 
gift or decoration to be seized, tat:en into 
execution, attached, stolen, damaged, or 
destroyed. 

Ch) In the event the donee no longer 
desires to use the gift or Gecoretion for 
public display or reference purposes ag 
Provided in this section during the period 
of restriction prescribed in (c), above, 
the donee shall notify the General Serv-- 
ices Administration (32°W), Washington, 
D.C. 20407, through the State agency 
and, upon demand by GSA, title and right 
to possession of the gift or decoration 
shall revert to the US. Government. In 
such event, the donee shall comply with 
transfer or disposition instructions fur- 
nished by GSA through the State agency, 
with costs of transportation, handling, 
and reasor.eble insurance ducing trons- 
portation to be paid by the donee or the 
Government as directed by GSA, 

(1) Upon the donee’s failure to comply 
with any of the above conditions, GSA 


. may demand return of the gift or decora- 


tion, and upon such demand, title and : 
right to possession ‘of the gift or decora- 
tion shall revert to the U.S. Government, 
In such event, the donee shall! return the 
efft or decoration in accordance with in- 
structions furnished by GSA, with costs 
ef transnortation, handling, ond reason- 
able insurance during transrortation to 
be paid by the donee or the Government 
as directed by GSA. - 


§ 101-49.305 Costs incident to dunation. 


Costs Incurred incident to dopation of 
gifts and decorations shall be handled 
in accordinee with 3 101-44.103,. : 


§ 101-19.306 .Withdrzwal of donable 
gifts ond decorations for Federal 
ulilization, 


Gifts and decorations’ set aside or ap~_ 
proved for donation may be withdrawn 
for Federal utilization in accordance 
with § 101-44.101. 


§ 101-49.307 Donation of gifte and dece 
orations withdrawn from sale. 


Gifts and decorations which are belIng 
offered for sale may be withdrawn and 
approved for donation in accordance 
with § 101-44.107, 


Subpart 101-49.4—Sale or Destruction of 
Foreign Gifts and Decorations 
§ 191-49.400 Scope of subpart, 

This Subpart 101-49.4 prescribes pol{- 
cies and procedures governing the Gis- - 
posal by sale or destruction of foreign 
gifts and decorations which GSA has 
determined are not needed for Federal 
utilization or donation, : 

§ 101-49.401 
tions, - . 

Gifts and decorations shall be sold oy . 

competitive bid sales or negotiated sales 


Sale of gifts and decorne 


30, 1977 _ 
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a part 301-49 ‘ The e:nployee ient of find the correct page number quently, en immediate etlective 
- + » @ gift or cecorntion who i tes an required in order to assure cobsic 
interest in purchasing the item will, to the Department's administration 

the extent feasible, be given an oppor- ESRD Program. 


tunity to participate in the sale of the : < 
item. rR FURTHER ANEOR AO 


Milton N. Cikins, Branch Chie 
gram Policy, Medicare Buresd, 

Care Financing Administrate 
East High Rise, Baltiroore, Md 
telephone 201-594-5400. 


SUPPLEMENTARY INFORM 
‘This regulation formalizes aa= 
tive guidelines which have b2et 2? 
since the outset of the End Stage 
~Disease program. The. guideline 
peared in intermediary instructk 
sued by the Medicare Bureau ({2 
Bureau of Health Insurance). OF 
29, 1973 the Department publish 
interim regulation in the Feprat! 
TER (38 FR 17210). The interim F 
tion consisted of a short, simpte rd 
the Department continued to 871 
admnbiistrative policy guidelines. 
the United States District Court f 
District of Columbia miled, in Sept 
1976. that the Depsrtment coud o 
force its administrative guideilné 
cause they had not been subjected 
rulemaking requirements of the At 
istrative Procedure Act, the Depar 
published a notice of proposed rule 
ing (NPRM) on November 9, 1976 ¢ 
49499). The NPRM set forth s m2! 


[4110-35] 


CHAPTER IV—HEALTH CARE FINANCING 
ADMINISTRATION, DEPARTMENT OF 
HEALTH, EDUCATION, AND WELFARE 
SUBCHAPTER B—NMZDICARE PROGRAM 


PART 405-——FODERAL HEALTH INSUR- 
ANCE FOR THE AGED AND DISABLLV 


Subpart E—Criteria for Determination of 
Reasonable Charges; Reimbursement 
for Services of Hospital Interns, Resi- 
dents and Supervising Physicians 


Carrzrts FoR DeTERMINATION OF Reason- 
‘ABLE CHARGES Unpek THs Enp-Stacx 
Rena Diskasz PROGRAM 


AGENCY: Health Care Pinancing Aa- 
ministration (HCFA), HEW. 


ACTION: Final regulation. 


SUMMARY: This regulation specifies the 
criteria for determining reasonable 
charges under the End-Stage Renal Dis- 
ease (ERD) program. It applies to serv- 
ices of free-stancing (non-provider) 
renal dialysts facilities and of physicians 
caring for patients who are on mezinte 
nance dialysis, or are receiving self{- 
dialysis training, or reccive a kidney 
transplant. 


The regulation retains, with a few. 
modifications, the version of 20 CrR 
405.502(e) which eppeared id the notice 
of pronosed rulemaking, published in the 


§ 101-19.102 Ayeaval of sales by the 
Secrelary of State. 


The approval of the Secretary of State 
or his designee shall be obtained prior to 
offermg any gift or decoration for sale, 


§ 101-49.403 Responsibility for sule. 


gifts and decorations. Sales will he con- 
ducted by or at the direction of the Gen- 
eral Services Administration (3FW), 
Wasnington, DC 20407. Employing agen- 
cles shall cooperate fully with GSA in the 
sale of gifts and decoraticns in their 
custody. 


§ 101-49.404 Proceeds from sules. 


The‘zross proceeds from the sale of 

gifts and decorations shell be deposited 

1 in the Treasury as miscellaneous re- 

ceipts, unless Cinereis authorized by law 
or re culation. 


§ 101~49.405 Destrnction of gifts and 


decorations. 


Clifts and decorations which are not 
sold pursuant to this Subpart 101-49.4 
may be destroyed and disposed of as 
scrap or for their material content. 


. 3 : tensive version of 20 CFR 405.5024 
§ Ba gas toed bp eS ay Fepzasat Pecisiea on November 9, 1976 essence, it incorporated the Admin 
Brett Ehts ya en, " (41 FR 49499). However, section 405.- tive Policy Guidelines into the re 
Employing agencics ate hereby ee 502(e) has been civided into new, sepa- tion. - 
gated authority to self or destroy tangible rate sections. In the final regulation, sec- : > . 
gifts valued at $100 or Jess In accordance tion 405.502(eis a short, general provi- Pustic Cosrmenr on Notice or Pro 


RULEMAKING 

Interested parties were given 60 
from the date of publication of thet 
of proposed rulemaking in which te 
mit any data, views or “arguments § 
on. Nineteen individnals ard grow 
spanded to the proposad muleme 
Many of them cammented on more 
one issue. Almost all addressed the 
visions dealing with reimbursema 
non-provider renal dialysis .fzel 
while about half addressed the prov 
concerning physician's relmburse? 
We have made several cnanges 
proposed regulations, tased on ihe 
ments received We have also m2ca 
eral minor and technical changes 9 
were not mentioned in the commen! 
received. These include a renumberid 
the sections of the regulation, the ¢ 
technical changes concern section : 
592(e) (2) @) Cwhich fs now section 4 
542(a)), section 405.502(e) (2b 
which is now section 105.542(a) (1)), 
ticn 405.502¢e) (2) (il) (which is no¥ 
tion 405.542(b)), and section 405.50 
(2) GD) (c) (which Js now section 4¢! 
(b) (3) and are summarized below ib 
discussion of reimbursement of pt 
cians’ services. 

Several comments were svomt 
dealing with issues which we deta 


with this Sabpart 101-4S.4. 


Nore. The General Services Admiuistra- 
tion haa determined that thls document does 
not contain a masjur propesal requiring 
preparation of an Inflation Impact State- 
ment uncer Executive Order 11821 2ad OMB 
Circular A-107, $2 


11 Doe.77-370&1 Filed 12~29-77;&:45 am]J 


sion on determination of reasonable 

charges, Section 405.541 (old section 
405.592(e)(1)) covers criteria for deter- 
mination of reasansble charges for non-. 
provider renal dialysis facility services, 

Section 195.542 (cold section 405.502(e) 

(23) pervaina to criteria Jor Geterming- 
tion of reasonable charges for physicians’ 
services rendered to renal dialysis pa-~ 

tients. Section 405.543 (old section 405.- 
5G62(e) (3)) includes criterts for determi« 

nation of reasonable charges for physi- 

cians’ renal transplantation services. 

And section 405.544 (old section 405.502 

(e) (4)) states criterla for determination 

of reasonable charges far durable medi- 

cal equipment and supplies for hame dt- 

alysis, 


EFFECTIVE DATE: This amendment 
shall be effective on December 30, 1977. 
Section 553(d) of the Administrative 
Procedure Act permits an immediate ef- 
fective date when good cause exists. This 
regulation puts in final form, with cer- 
tain miror changes, criteria on reason-" 
able tharge determinations pubHshed as 
an NPRM on November 9, 1978. Under 
the terms of a recent order of the United 
States Court of Appeals for the District 
of Cohmabla, the Department cannot im-, 
plement its reimbursement policies under 


[ 4110-27 ] 
Title 42—Public Health 


CHAPTER !—PUBUC HEALTH SERVICE, 
DEPARTMENT OF HEALTH, EDUCATION, 
AND WELFARE 


CENTER FOR DISEASE CONTROL, NA- 
TIONAL INSTITUTE FOR OCCUPA- 
TIONAL SAFETY AND HEALTH 


Mining Safety; Respiratory Protective 
Devices 
Cross Rzererencz: For a document on 
respiratory protective devices for miners, 
jointly issued by the Mining Enforce- 
ment end Safety Administration, Inte-~ 
: rior Department, and the Netional Insti- 
tute for Occupational Safety and Health, 
Health, Education, and Welfare Depart- 
ment, see FR Doc. 77-37124, which ap- 
pears under Title 30 In the Rules and 
Regulations section of this Fzprsan Rec- 
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